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ENGROSSED SECOND SUBSTI TUTE HOUSE BI LL 2149

State of WAshi ngton 63rd Legislature 2014 Regul ar Session

By House Appropriations (originally sponsored by Representatives
Cody, Carlyle, Johnson, Jinkins, Mrrell, and Sant os)

READ FI RST TI ME 02/ 11/ 14.

AN ACT Relating to nedical marijuana; anending RCW 69.51A 005,
69. 51A. 010, 69.51A. 020, 69.51A 025, 69.51A. 030, 69.51A 040, 69.51A 055,
69. 51A. 060, 69.51A 100, 69.51A 110, 69.51A 120, and 69.51A 900; adding
new sections to chapter 69.51A RCW adding new sections to chapter
69.50 RCW repealing RCW 69.51A. 070, 69. 51A. 200, 69. 51A. 043,
69. 51A. 045, 69.51A. 047, 69.51A 090, 69.51A 085, and 69.51A 140; and
provi ding an effective date.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW69.51A 005 and 2011 ¢ 181 s 102 are each anended to
read as foll ows:

(1) The legislature finds that:

(a) There is nedical evidence that sone patients with term nal or
debilitating nedical conditions nmay, under their health care
professional's care, benefit from the nedical use of ((eannrabis))
marij uana. Sonme of the conditions for which ((eanrnrabts)) nmarijuana
appears to be beneficial include, but are not limted to:

(i) Nausea, vomting, and cachexia associated with cancer, H V-
positive status, AIDS, hepatitis C, anorexia, and their treatnents;
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(ii) Severe nuscle spasns associated with nultiple sclerosis,
epi | epsy, and other seizure and spasticity di sorders;

(ti1) Acute or chronic gl aucong,;

(tv) Crohn's di sease; and

(v) Sonme forms of intractable pain.

(b) Humanitarian conpassi on necessitates that the decision to use
((eannabts)) marijuana by patients wth termnal or debilitating
medi cal conditions is a personal, individual decision, based upon their
health care professional's professional medi cal j udgnment and
di scretion.

(2) Therefore, the |l egislature intends that:

(a) Qualifying patients with termnal or debilitating nedical
conditions who, in the judgnent of their health care professionals, my
benefit from the nedical use of ((eanrmabis)) marijuana, shall not be
arrested, prosecuted, or subject to other crimnal sanctions or civi
consequences under state |aw based solely on their nedical use of
((eannabts)) nmarijuana, notw t hstandi ng any ot her provision of |aw,

(b) Persons who act as designhated providers to such patients shal
also not be arrested, prosecuted, or subject to other crimnal
sanctions or civil consequences under state |aw, notw thstanding any
other provision of |law, based solely on their assisting with the
medi cal use of ((eannabts)) narijuana; and

(c) Health care professionals shall also not be arrested,
pr osecut ed, or subject to other crimnal sanctions or civi
consequences under state law for the proper authorization of nedica
use of ((eannabts)) narijuana by qualifying patients for whom in the
health care professional's professional judgnment, the nedical use of
((eannabts)) narijuana may prove benefici al

(3) Nothing in this chapter establishes the nedical necessity or
medi cal appropri ateness of ((eannrabts)) narijuana for treating term nal
or debilitating nedical conditions as defined in RCW69. 51A. 010.

(4) Nothing in this chapter dimnishes +the authority of
correctional agencies and departnents, including |ocal governnents or
jails, to establish a procedure for determning when the use of
((eannabts)) marijuana woul d i npact community safety or the effective
supervi sion of those on active supervision for a crimnal conviction,
nor does it create the right to any acconmodati on of any nedi cal use of
((eannabts)) nmarijuana in any correctional facility or jail
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Sec. 2. RCW69.51A 010 and 2010 ¢ 284 s 2 are each anended to read
as follows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) "Departnent” neans the departnment of health.

(2) "Designated provider" nmeans a person who:

(a) Is eighteen years of age or ol der;

(b) Has been designated in witing by a patient to serve as a
desi gnat ed provi der under this chapter;

(c) Is prohibited from consumng nmarijuana obtained for the
personal, nedical use of the patient for whomthe individual is acting
as desi gnated provider; and

(d) I's the designated provider to only one patient at any one tine.

((2)) (3) "Health care professional," for purposes of this
chapter only, neans a physician |icensed under chapter 18.71 RCW a
physi ci an assistant |icensed under chapter 18.71A RCW an osteopathic
physi cian |icensed under chapter 18.57 RCW an osteopathic physicians'
assistant |icensed under chapter 18.57A RCW a naturopath |icensed
under chapter 18.36A RCW or an advanced regi stered nurse practitioner
| i censed under chapter 18.79 RCW

((3))) (4) "Marijuana" has the sane neaning as in RCW69. 50. 101.

(5) "Marijuana processor"” has the sane neaning as in RCOW69. 50. 101.

(6) "Marijuana producer" has the sane neaning as in RCW69.50.101.

(7) "Marijuana-infused products"” has_the_ sanme neaning as in_RCW
69. 50. 101.

(8) "Marijuana retailer"” has the sane neaning as in RCW69.50. 101.

(9) "Medical use of marijuana” neans the production, possession, or
adm ni stration of marijuana, as defined in RCW®69.50.101((€e¢)), for
t he exclusive benefit of a qualifying patient in the treatnment of his
or her termnal or debilitating ((+H4+ress)) nedical condition.

((4)y)) (10) "Qualifying patient"” neans a person who:

(a) Is a patient of a health care professional;

(b) Has been diagnosed by that health care professional as having
a termnal or debilitating nmedical condition or_ has been_directly
referred to a health care professional fromthe principle health care
professional treating the patient's termnal or debilitating nedica
condi tion;
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(c) Is a resident of the state of Washington at the tinme of such
di agnosi s;

(d) Has been advised by ((that)) a health care professional under
(b) of this subsection about the risks and benefits of the nedical use
of marijuana; and

(e) Has been advised by ((that)) a health care professional under
(b) of this subsection that they nay benefit fromthe nedical use of
mar i j uana.

((65))) (11) "Tanper-resistant paper" neans paper that neets one or
nore of the foll ow ng industry-recogni zed features:

(a) One or nore features designed to prevent copying of the paper;

(b) One or nore features designed to prevent the erasure or
nmodi fication of information on the paper; or

(c) One or nore features designed to prevent the use of counterfeit
val id docunentation

((66))) (12) "Term nal or debilitating nmedical condition" neans:

(a) Cancer, human i nmunodeficiency virus (HV), nultiple sclerosis,
epi | epsy or other seizure disorder, or spasticity disorders; or

(b) Intractable pain, limted for the purpose of this chapter to
mean pain that can_be_ objectively assessed and_evaluated, that_ is
unrelieved by standard nedical treatnents and nedications and of such
severity as to significantly interfere with the patient's activities of
daily living and ability to function; or

(c) daucomm, either acute or chronic, |imted for the purpose of
this chapter to nean increased intraocular pressure unrelieved by
standard treatnents and nedi cations; or

(d) Crohn's disease with debilitating synptons unrelieved by
standard treatnents or nedi cations; or

(e) Hepatitis C with debilitating nausea or intractable pain
unrelieved by standard treatnents or nedi cations; or

(f) Diseases, including anorexia, which result in nausea, vomting,
wasting, appetite |oss, cranping, seizures, nuscle spasns, or
spasticity, when these synptons are unrelieved by standard treatnents
or medi cations((—e+

tgr—Any—other—medtcal —condi-ti-on—duly—approved —by—the —Vashington
state—redi-cal—guab-ty—assurance—conm-sston—in—consubtat-on—wth—the
board —of —osteopathie —pedicine — and —surgery —as — dhrected —+n—thts
chapter)).
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((6H)) (13) "Useable marijuana" has the sane neaning as in RCW
69. 50. 101.

(14) "Vvalid docunentation" neans((+

ar)) A statenent signed and dated by a qualifying patient's health
care professional witten on tanper-resistant paper, which states that,
in the health care professional's professional opinion, the patient may
benefit fromthe medical use of marijuana((:i—anéd

—Preoof—ol—i-dentity—sueh—as—a Vashington—state—drtver-s—H-ecense
a—t+denteard—as—dettred+nROAM46-20-035) ) .

NEW SECTION. Sec. 3. A newsectionis added to chapter 69.51A RCW
to read as foll ows:

By May 1, 2015, the departnent shall:

(1) Wthin thirty days of receiving an application, issue a
qgqual i fying patient recognition card to any qualifying patient who neets
the criteria established under section 4 of this act;

(2) Wthin thirty days of an application, issue a designated
provider recognition card to any designated provider who neets the
criteria established under section 4 of this act;

(3)(a) Adopt application forns for a:

(1) Qualifying patient to apply for a qualifying patient
recognition card under section 4 of this act; or

(ii) Designated provider to apply for a designated provider
recognition card under the qualifying patient's authority.

(b) The application fornms shall, at a m nimum include:

(i) The name, address, and date of birth of the qualifying patient
and, if appropriate, the qualifying patient's designated provider;

(ii) The name, address, and tel ephone nunber of the qualifying
patient's health care professional who signed the patient's valid
docunent ati on;

(tit) Any other information that the departnment determnes is
necessary to verify the identity of the qualifying patient or

desi gnated provider, including unique identifiers such as driver's
license information or social security nunbers;
(4) Adopt procedures for the issuance, annual renewal, and

cancel lation of a qualifying patient recognition card,
(5) Adopt procedures for the issuance and cancellation of a
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designated provider recognition card to a designated provider.
Cancellation may be initiated by the departnment or at the request of
the qualifying patient;

(6) Adopt attestation forns and procedures for health care
professionals to use in section 5 of this act;

(7) Establish and maintain a systemfor safeguarding the records of
i ndi viduals applying for or holding qualifying patient recognition
cards or designated provider recognition cards;

(8) Adopt rules to define the maxi mum size of marijuana plants
aut hori zed under sections 5 and 12 of this act;

(9) Adopt rules and guidelines as necessary to inplenment this
chapter.

NEW SECTION. Sec. 4. A newsectionis added to chapter 69.51A RCW
to read as foll ows:

(1) After My 1, 2015, a qualifying patient may receive a
qualifying patient recognition card from the departnent iif the
qual i fying patient:

(a) Submts to the departnent an application signed by:

(1)(A) The qualifying patient; or

(B) If the qualifying patient is |less than eighteen years of age,
a parent or guardian of the qualifying patient; and

(1i) The qualifying patient's health care professional who has
signed the patient's valid docunentation; and

(b) Submts a copy of his or her valid docunentation to the
depart nent.

(2) After My 1, 2015, a designated provider my receive a
desi gnated provider recognition card from the departnent if the
desi gnat ed provi der:

(a) Submts to the departnent an application signed by the
designated provider and the qualifying patient that has nade the
desi gnation; and

(b) Submts a copy of the qualifying patient recognition card for
the qualifying patient that has nmade the designation or, if the
qualifying patient recognition card has not been processed by the
departnment a copy of the qualifying patient's application for a
qual i fying patient recognition card.

E2SHB 2149 p. 6
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(3) At a mninum a qualifying patient recognition card and a
designated provider recognition card nust contain the follow ng
information on its face:

(a) The individual's nane;

(b) The individual's birth date;

(c) The expiration date; and

(d) I'n the case of a designated provider recognition card, the nane
of the qualifying patient who the designated provider represents.

(4) Qualifying patient recognition cards and desi gnated provider
recognition cards expire on the date identified by the health care
prof essi onal on the valid docunentati on which my not exceed one year
fromthe date that the valid docunentation was aut hori zed.

(5) Qualifying patient recognition cards and desi gnated provider
recognition cards are not transferrable.

(6)(a) If a qualifying patient's health care professional has
determ ned that a patient's termnal or debilitating nedical condition
justifies an extraordinary denmand for the possession and purchase of
nmore than three ounces of useable marijuana and nore than six marijuana
pl ants, the health care professional may provide the patient with an
attestation that neets the requirenent of section 5 of this act.

(b) The attestation may be submtted with the application for a
qual ifying patient recognition card or designated provider recognition
card or submtted separately during the period that a qualifying
patient recognition card or designated provider recognition card is
val i d. If submtted separately, the departnent shall invalidate the
previous card and issue a new qualifying patient recognition card or
desi gnat ed provider recognition card with the previous expiration date.

(c) If the departnent determ nes that the conditions of section 5
of this act have been net, the qualifying patient recognition card or
desi gnated provider recognition card shall note the anobunt of useable
marijuana and marijuana plants authorized for possession or purchase.

NEW SECTION. Sec. 5. A newsectionis added to chapter 69.51A RCW
to read as foll ows:

(1)(a) Except as provided in (b) of this subsection, an individual
who holds a valid qualifying patient recognition card or a designated
provi der recognition card pursuant to section 4 of this act may assert

p. 7 E2SHB 2149
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the protections avail abl e under RCW69. 51A. 040 and purchase t he anounts
approved under that section from a |licensed nmarijuana retailer that
hol ds a nedi cal marijuana endorsenent.

(b) An individual may possess or purchase an anount in excess of
t hree ounces of useable marijuana or six marijuana plants, but not to
exceed an anmount of wuseable marijuana or nunber of marijuana plants
specified by the health care professional in the patient's valid
docunentation if an extraordinary demand has been approved by the
qualifying patient's health care professional in accordance wth
subsection (2) of this section.

(2) A health care professional may authorize the possession or
purchase of nore than three ounces of wuseable marijuana for a
qualifying patient if the health care professional attests to the
depart nent:

(a) That he or she is:

(i) The principle health care professional treating the patient's
termnal or debilitating nmedical condition that is the basis for the
i ssuance of the valid docunentation; or

(i11) A health care professional who has exam ned the patient upon
direct referral from the principle health care professional treating
the patient's termnal or debilitating medical condition that is the
basis for the i ssuance of the valid docunentation;

(b) That he or she nmintains an ongoi ng nedical relationship with
the patient that includes regular visits with the patient at |[east
every three nonths;

(c) That alternatives to marijuana for nedical use have been
attenpted with the qualifying patient and have been unsuccessful and
that the use of marijuana in anmounts that would allow for possession of
| ess than three ounces of useable nmarijuana has been attenpted and has
been unsuccessful ; and

(d) That he or she nmaintains docunentation of efforts to use
alternatives to marijuana for nedical use and marijuana i n anmounts t hat
would allow for possession of |ess than three ounces of useable
mar i j uana.

NEW SECTION. Sec. 6. A newsectionis added to chapter 69.51A RCW
to read as foll ows:
(1) The departnent shall establish and maintain a system for

E2SHB 2149 p. 8
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saf eguarding the records of qualifying patients that have applied for
a qualifying patient recognition card under section 4 of this act and
designated providers that have applied for a designated provider
recognition card wunder section 4 of this act as secure and
confidential.

(2) Information maintained by the department under this section
shal |l be confidential and not subject to disclosure, except:

(a) To a peace officer at any tinme for purposes of verifying that
a person is lawmully in possession of a qualifying patient recognition
card or a designated provider recognition card,

(b) To appropriate local, state, and federal |aw enforcenent or
prosecutorial officials who are engaged in a bona fide specific
i nvestigation invol ving a desi gnated person;

(c) To a health care professional |icensing, certification, or
regul atory agency or entity;
(d) In an aggregated form that does not allow for the

identification of any individual holder of a qualifying patient
recognition card or designated provider recognition card;

(e) To persons authorized to prescribe or dispense controlled
subst ances, for the purpose of providing nedical or pharnaceutical care
for their patients;

(f) To enployees of the departnment of revenue to the extent
necessary to determne applicable exenptions from state and | ocal
t axes; or

(g0 To enployees of the Iliquor control board to the extent
necessary to determ ne conpliance with the requirenents of sections 22
and 23 of this act.

NEW SECTION. Sec. 7. A newsectionis added to chapter 69.51A RCW
to read as foll ows:

If a qualifying patient is less than eighteen years of age, a
parent or guardi an of the qualifying patient nust:

(1) Be naned as his or her designated provider and hold a
desi gnat ed provider recognition card to that effect; and

(2) Have sole control over the qualifying patient's marijuana,
except that the qualifying patient may possess an anmount of marijuana
that is necessary to fulfill his or her next dose.

p. 9 E2SHB 2149
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Sec. 8. RCW69.51A 020 and 2011 ¢ 181 s 103 are each anended to
read as foll ows:

Nothing in this chapter shall be construed to supersede Washi ngt on
state | aw prohibiting the acquisition, possession, manufacture, sale,
or use of ((eannabts)) narijuana for nonnedical purposes. Crimna
penalties created under chapter 181, Laws of 2011 do not preclude the
prosecution or punishnment for other crines, including other crines
involving the manufacture or delivery of ((eannabis)) marijuana for
nonmedi cal pur poses.

Sec. 9. RCW69.51A 025 and 2011 c 181 s 413 are each anended to
read as foll ows:

Nothing in this chapter or in the rules adopted to inplenent it
precludes a qualifying patient or designated provider fromengaging in
the private, unl i censed, noncomrer ci al pr oducti on, possessi on,
transportation, delivery, or admnistration of ((eannabts)) narijuana
for nmedi cal use as authorized under RCW 69. 51A. 040.

Sec. 10. RCW69.51A 030 and 2011 c¢ 181 s 301 are each anended to
read as foll ows:

(1) The follow ng acts do not constitute crinmes under state | aw or
unpr of essi onal conduct under chapter 18.130 RCW and a health care
prof essi onal nmay not be arrested, searched, prosecuted, disciplined, or
subject to other crimnal sanctions or civil consequences or liability
under state |l aw, or have real or personal property searched, seized, or
forfeited pursuant to state | aw, notw t hstandi ng any ot her provision of
|law as long as the health care professional conplies with subsection
(2) of this section:

(a) Advising a patient about the risks and benefits of nedical use
of ((eannabis)) narijuana or that the patient may benefit from the
medi cal use of ((eannabts)) narijuana; or

(b) Providing a patient neeting the ((erteria—establshed-—under
ROA-69-51A010(26))) definition of a qualifying patient with valid
docunent ati on, based upon the health care professional's assessnent of
the patient's nmedical history and current nmedi cal condition, where such
use is wthin a professional standard of care or in the individua
heal th care professional's nedical judgnent.

E2SHB 2149 p. 10
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(2)(a)(i) A health care professional may only provide a patient
with valid docunentation authorizing the nmedical use of ((eannabis—o+
regtster—the—patient—wth—the —regrstry—establ-shed+n-—seect+on—901-of
this—aet)) marijuana if he or she has a newly initiated or existing
docunented relationship with the patient, as a prinmary care provider or
a specialist, relating to the diagnosis and ongoing treatnment or
monitoring of the patient's termnal or debilitating nedical condition,
and only after:

(()) (A Completing a physical exam nation of the patient as
appropriate, based on the patient's condition and age;

((+»)) (B) Docunenting the termnal or debilitating nedical
condition of the patient in the patient's nedical record and that the
patient may benefit fromtreatnent of this condition or its synptons
wi th medical use of ((eanrnabis)) nmarijuana;

((+H)) (© Informng the patient of other options for treating
the termnal or debilitating nedical condition; and

((~))) (D) Docunenting other mnmeasures attenpted to treat the
termnal or debilitating medical condition that do not involve the
medi cal use of ((eannhabis)) marijuana.

(ii) If a patient is Iless than_eighteen years of age, in addition
to_the_ requirenent of (a) of this_subsection, the_ health_ care
prof essi onal nust:

(A) Reexami ne_the patient annually or as frequently as nedically
indicated and consult with his or her parent or guardian; and

(B) Consult, as_ nedically indicated, wth other health care
providers who are providing treatnent to the patient prior to providing

the patient with valid docunentation authorizing the nedical use of
marijuana or a renewal of valid docunentation authorizing the nedica
use of marijuana.

(b) A health care professional shall not:

(i) Accept, solicit, or offer any form of pecuniary renmuneration
from or to a l|icensed dispenser, licensed producer, or |icensed
processor of ((eanrnabts)) marijuana products;

(ii1) Ofer a discount or any other thing of value to a qualifying
patient who is a custonmer of, or agrees to be a custoner of, a
particul ar |icensed di spenser, |icensed producer, or |icensed processor
of ((eannabts)) marijuana products;

p. 11 E2SHB 2149
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(iii) Examne or offer to examne a patient for purposes of
di agnosing a termnal or debilitating nmedical condition at a |ocation
where ((eannabts)) narijuana i s produced, processed, or dispensed;

(iv) Have a business or practice which consists ((selely))
primarily of authorizing the nedical use of ((eannrabts)) marijuana;

(v) Include any statenent or reference, visual or otherw se, on the
medi cal use of ((eannabts)) nmarijuana in any advertisenent for his or
her business or practice; ((er))

(vi) Hold an economc interest in an enterprise that produces,
processes, or dispenses ((eanhabis)) marijuana if the health care
pr of essi onal authorizes the nedi cal use of ((eanhabis)) narijuana;

(vii) Provide services related to the issuance of wvalid
docunentation in a location other than his or_ her pernanent physica
| ocation of business; or

(viii) Charge a varying rate for services depending on the anpunt
of marijuana_ for_ nedical use that is_authorized or_ duration_ of the
expiration date of the authorization.

(3) A health care professional shall identify the expiration date
of the valid docunentation issued pursuant to subsection (2)(a) of this
section. The expiration date may not be nore than one year fromthe
date that the valid docunentation was issued. Any renewal of the valid
docunentation_nust neet_ the procedures_established under subsection
(2)(a) of this_section_and_be_perforned immediately prior_to_the
i ssuance of the renewed valid docunentation.

(4) A violation of any provision of subsection (2) or (3) of this
section constitutes unprofessional conduct under chapter 18.130 RCW

NEW SECTION.  Sec. 11. A new section is added to chapter 69.51A
RCWto read as foll ows:

(1) The departnent shall convene a work group of representatives of
the nmedi cal quality assurance comm ssion, board of osteopathic nedicine
and surgery, the nursing care quality assurance commnttee, the board of
nat uropat hy, and an association representing physicians. The work
group shall devel op practice guidelines for health care professionals
to consider when authorizing the nmedical use of marijuana for patients
and consi der appropriate training and practice standards for enpl oyees
of a licensed marijuana retailer that holds a nedical nmarijuana
endor senent .

E2SHB 2149 p. 12
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(2) The practice guidelines shall address:

(a) Assessing a patient to determine if he or she has a
debilitating condition or intractable pain,;

(b) Conducting an adequate exam nation of a patient for the need
for marijuana for nedical use;

(c) Dosing criteriarelated to the nedical use of marijuana;

(d) Developing a treatnent plan for patients who may benefit from
t he nmedi cal use of marijuana;

(e) Communicating with a patient about the nedi cal use of marijuana
and other options for treating his or her termnal or debilitating
medi cal condition;

(f) Maintaining records for patients who have been authorized to
use marijuana for medi cal purposes; and

(g0 Oher issues identified by the work group as necessary to
provi de appropriate care to patients who have been authorized to use
mar i j uana for nedi cal purposes.

(3) In devel oping standards for enployees of a |licensed marijuana
retailer that holds a nedical marijuana endorsenent, the work group
shall identify appropriate practices for advising qualifying patients
or designated providers in selecting types of marijuana for their
condition, instructing qualifying patients and designated providers on

product use, fulfilling orders, and safe handling of products. The
work group shall adopt a definition of "nedical-grade marijuana" to
guide licensed marijuana retailers that hold a nedical narijuana

endorsenment in making decisions in selecting types of marijuana for
patients. The recomrendati ons of the work group under this subsection
(3) are advisory and do not establish regulatory standards, unless
adopted by the liquor control board or the departnment pursuant to
exi sting authority.

(4) The departnment shall make the practice guidelines and training
and practice standards broadly available to health care professionals
and enployees of licensed marijuana retailers that hold a nedical
mar i j uana endor senent .

Sec. 12. RCW69.51A 040 and 2011 ¢ 181 s 401 are each anended to
read as foll ows:

The nedical use of ((eannrabis)) narijuana in accordance with the
ternms and conditions of this chapter does not constitute a crine and a
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qualifying patient who holds a qualifying patient recognition card or
desi gnat ed provi der who holds a designated provider recognition card in
conpliance with the terns and conditions of this chapter may not be
arrested, prosecuted, or subject to other crimnal sanctions or civi
consequences, for possession, nmanufacture, or delivery of, or for
possession wth intent to manufacture or deliver, ((eannrabts))
marij uana under state |law, or have real or personal property seized or
forfeited for possession, manufacture, or delivery of, or for
possession wth intent to manufacture or deliver, ((eannrabis))
marij uana under state law, and investigating peace officers and |aw
enforcenent agencies may not be held civilly liable for failure to
sei ze ((eannabts)) marijuana in this circunstance, if:

(1)(a) The qualifying patient or designated provider possesses no
nore than ((Hfteen—eanhabis)) three flowering nmarijuana_plants and
three nonflowering marijuana plants or an anount authorized pursuant to
section 5 of this act and stated on the individual's qualifying patient
recognition card or designated provider recognition card and:

(1) No nore than ((t+wenty—foeur)) three ounces of useable
((eannabts)) narijuana or an anount authorized pursuant to section 5 of
this act and stated on the individual's qualifying patient recognition
card or designated provider recognition card,

(1i) No nore ((eanhabts)) marijuana product than what could
reasonably be produced with no nore than ((twenty—feur)) three ounces
of useable ((eannabts)) marijuana or an anpunt authorized pursuant to
section 5 of this act and stated on the individual's qualifying patient
recognition card or designated provider recognition card; or

(iii) A conbination of useable ((eannrabts)) narijuana and
((eannabts)) narijuana product that does not exceed a conbined tota
representing possession and processing of no nore than ((+wenrty—four))
t hree ounces of useable ((eanrnrabts)) narijuana or an anpunt authorized
pursuant to_section 5 of this_ act_ and stated on_the_ individual's
qualifying patient recognition card or designated provider recognition
card.

(b) The limtations related to_the_ possession_of narijuana
established under (a)_ of this_ subsection_also_ apply as_the_ total
possessi on anount even if a person is both a qualifying patient and a

desi gnated provider for another qualifying patient, ((t+heperson—+ray
pessess—no—nppre—than—twee—the —ampunts—deseribed —in—{(a)—of —thts
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subseetion,)) whether the plants, useable ((eaprabis)) marijuana, and
((eannabts)) nmarijuana product are possessed individually or in
conbi nati on between the qualifying patient and his or her designated
provi der;

(2) The qualifying patient or designated provider presents his or
her ((prooeft—of—registration—wth—the—departrent—ef—health)) valid
gualifying patient recognition card or designated provider recognition
card, to any peace officer who questions the patient or provider
regarding his or her nedical use of ((eanrnabis)) nmari|uana;

(3) The qualifying patient or designated provider keeps a copy of
his or her ((proof of registration with the registry established in
seet+on—901+of this—aet)) valid qualifying patient recognition card or
designated_provider recognition_card and the qualifying patient or
desi gnated provider's contact information posted promnently next to
any ((eannabis)) marijuana plants, ((eanrnabts)) narijuana products, or
useabl e ((eannhabis)) marijuana | ocated at his or her residence;

(4) The investigating peace officer does not possess evidence that:

(a) The designated provider has converted ((eannrabts)) narijuana
produced or obtained for the qualifying patient for his or her own
personal use or benefit; or

(b) The qualifying patient has converted ((eannrabts)) narijuana
produced or obtained for his or her own nedical use to the qualifying
patient's personal, nonnedi cal use or benefit; and

(5) The investigating peace officer does not possess evidence that
t he designated provider has served as a designated provider to nore
than one qualifying patient within a fifteen-day period((:—and

6)—TFhe —investigating—peace—ofHecer—has—not—observed—evi-dence—ol
any of- the circunstances identifiedin section 901(4)- of this act)).

NEW SECTION. Sec. 13. A new section is added to chapter 69.51A
RCWto read as foll ows:

(1) The departnment, in collaboration with the state |iquor control
board, shall report to the governor and the | egislature by Novenber 15,
2019, regarding the need for qualifying patients and designated
providers to be able to possess their own marijuana plants as all owed
under RCW69. 51A. 040.

(2) The report shall:
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(a) Use records naintained under section 6 of this act to detai
t he adequacy of the commercial marijuana supply for qualifying patients
by descri bi ng:

(i) The distances between qualifying patients and designated
providers and the nearest licensed marijuana retailer with a nedica
mar i j uana endor senent;

(1i) The nunber of qualifying patients that may be experiencing
hardship in purchasing a safe and adequate supply of marijuana for
medi cal use froma licensed marijuana retailer with a nedical marijuana
endor senment; and

(iii) The extent to which the cost of purchasing marijuana for
medi cal use froma licensed marijuana retailer with a nedical marijuana
endor senment i npedes access to a safe and adequate supply of marijuana
for qualifying patients; and

(b) Include information conpiled from |aw enforcenent officials
about the extent to which the authority of qualifying patients and
desi gnated providers to possess their own nmarijuana plants as all owed
under RCW 69. 51A. 040 has been illegally associated with the conversion
of marijuana for nonmedi cal use.

Sec. 14. RCW69.51A 055 and 2011 ¢ 181 s 1105 are each anended to
read as foll ows:

(D((2)r)) The arrest and prosecution protections established in
RCW 69. 51A. 040 may not be asserted in ((&)):

(a) A pretrial release by a court in a case involving alcohol or
drug intoxication or abuse; or

(b) A supervision revocation or violation hearing by a person who
i's supervised by a corrections agency or departnent, including |oca
governnents or jails, that has determned that the ternms of this
section are inconsistent with and contrary to his or her supervision.

(({b)y The affirmative defenses established in RCW 69 51A 043,
69 51A0B45—695IA 044 —and-section 407 ofthis—act—raynot—beasserted
Hi—a—supervi-ston—revecation—or—violatton—heartng—bhy—a—person—vwho—+s
superv-sed—by —a—corrections —agency —or —departrent——inekluding —Hoeal
governents —or —pat-s——that —has —determned —that —the—terms—ol—thts
section are inconsistent wth and contrary to his or her supervision.))

(2) The provisions of RCW69. 51A. 040, 69.51A 085, and 69.51A. 025 do
not apply to a person who is supervised for a crimnal conviction by a
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corrections agency or departnent, including |ocal governnents or jails,
that has determned that the terns of this chapter are inconsistent
with and contrary to his or her supervision.

( ( 3—Aperson+aynot—betHecensedas—atecensedproducers—H-censed

: bi I ’ ¥ L di I .

01, ’ b ey he i . W i nal
convi-etion—by —a—eorrecti-ons—ageney —or —departrent——neludi-ng—Hocal-
governrents — o — patH-s+— — that — has — determned — that — H-ecensure —+s
. . o I hi I i sion))

Sec. 15. RCW69.51A 060 and 2011 ¢ 181 s 501 are each anended to
read as foll ows:

(1) It shall be a class 3 civil infraction to use or display
mari j uana for nedical ((eannrabis)) use in a manner or place which is
open to the view of the general public.

(2) Nothing in this chapter establishes a right of care as a
covered benefit or requires any state purchased health care as defined
in RCW41.05.011 or other health carrier or health plan as defined in
Title 48 RCW to be liable for any claim for reinbursenent for the
medi cal use of ((eannabts)) narijuana. Such entities my enact
coverage or noncoverage criteria or related policies for paynent or
nonpaynment of nmarijuana_for nedical ((eanrrabis)) use in their sole
di scretion.

(3) Nothing in this chapter requires any health care professional
to authorize the nedical use of ((eanrnabis)) marijuana for a patient.

(4) Nothing in this chapter requires any accommodati on of any on-
site nmedical use of ((eannabts)) narijuana in any place of enpl oynent,
in any school bus or on any school grounds, in any youth center, in any
correctional facility, or snoking ((eannrabis)) marijuana in any public
pl ace or hotel or notel.

(5) Nothing in this chapter authorizes the ((use—ef)) nedical
((eannabts)) use of marijuana by any person who is subject to the
Washi ngton code of mlitary justice in chapter 38.38 RCW

(6) Enployers nmay establish drug-free work policies. Nothing in
this chapter requires an accomodation for the nedical use of
((eannabts)) marijuana if an enpl oyer has a drug-free work pl ace.

(7) It is a class C felony to fraudulently produce any record
purporting to be, or tanper with the content of any record for the
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purpose of having it accepted as, valid docunentation ((under)) as
defined in RCW69. 51A 010((32€=))), or to backdate such docunentation
to atime earlier than its actual date of execution

(8) No person shall be entitled to claimthe protection fromarrest
and prosecution under RCW 69. 51A. 040 ( (er—the—affH+rmativedefense—under
ROW-69-51A-043)) for engaging in the nedical use of ((eanrnrabts))
marijuana in a way that endangers the health or well-being of any
person through the use of a notorized vehicle on a street, road, or
hi ghway, including violations of RCW 46.61.502 or 46.61.504, or
equi val ent | ocal ordi nances.

Sec. 16. RCW69.51A 100 and 2011 c¢ 181 s 404 are each anended to
read as foll ows:

(1) A qualifying patient may revoke his or her designation of a
specific provider and designate a different provider at any tine in
accordance _w th_ departnent procedures. A revocation of designation
must be in witing, signed, and dated. The protections of this chapter
cease to apply to a person who has served as a designated provider to
a qualifying patient seventy-two hours after receipt of that patient's
revocation of his or her designation.

(2) A person nmay stop serving as a designated provider to a given
qualifying patient at any tine. However, that person nmay not begin
serving as a designated provider to a different qualifying patient
until fifteen days have elapsed from the date the l|ast qualifying
patient designated himor her to serve as a provider.

Sec. 17. RCW69.51A 110 and 2011 c¢ 181 s 408 are each anended to
read as foll ows:

A qualifying patient's nedical use of ((eannrabis)) marijuana as
authorized by a health <care professional my not be a sole
disqualifying factor in determning the patient's suitability for an
organ transplant, unless it is shown that this use poses a significant
risk of rejection or organ failure. This section does not preclude a
heal th care professional fromrequiring that a patient abstain fromthe
medi cal use of ((eannabts)) marijuana, for a period of tinme determ ned
by the health care professional, while waiting for a transplant organ
or before the patient undergoes an organ transpl ant.
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Sec. 18. RCW69.51A 120 and 2011 c¢ 181 s 409 are each anended to
read as foll ows:

A qualifying patient or designated provider may not have his or her
parental rights or residential tinme with a child restricted solely due
to his or her nedical use of ((eannrabis)) marijuana in conpliance with
the terns of this chapter absent witten findings supported by evidence
that such use has resulted in a long-terminpairnment that interferes
with the performance of parenting functions as defined under RCW
26. 09. 004.

NEW SECTION. Sec. 19. A new section is added to chapter 69.51A
RCWto read as foll ows:

Al'l valid docunentation issued prior to the effective date of this
section expires May 1, 2015.

Sec. 20. RCW69.51A 900 and 2011 c 181 s 1106 are each anended to
read as foll ows:

This chapter may be known and cited as the Washi ngton state nedi cal
use of ((eannabts)) marijuana act.

NEW SECTION. Sec. 21. A newsection is added to chapter 69.50 RCW
to read as foll ows:

(1)(a) After May 1, 2015, any marijuana retailer that is |licensed
under RCW 69. 50. 325 nmay apply to the state |iquor control board for a
medi cal marijuana endorsenent to sell quantities of useable marijuana
and marijuana-infused products up to the amount authorized in RCW
69. 51A. 040 to any individual who holds a qualifying patient recognition
card under section 4 of this act or a designated provider recognition
card under section 4 of this act.

(b) A separate nedical marijuana endorsenent shall be required for
each location at which a marijuana retailer intends to function
pursuant to a nedical nmarijuana endorsenent.

(c) The board shall require that marijuana retailers that hold a
medi cal marijuana endorsenent notify the board if the retailer intends
to only serve qualifying patients and designated providers or to serve
nonnedi cal custonmers in addition to qualifying patients and desi gnat ed
providers. No nore than five percent of all marijuana retailers that
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hol d a nmedi cal marijuana endorsenment may be classified as only serving
qual i fying patients and desi gnated providers.

(d) Each nedical marijuana endorsenent nust be renewed annually.
The state |iquor control board nmay authorize a one tinme extension of
the renewal date so that the renewal of a nedical marijuana endor senent
coincides with the renewal of a marijuana retailer |icense.

(e) A nedical marijuana endorsenent is not transferrable, except to
the extent permtted for the transfer of a marijuana retail |icense
under RCW69. 50. 339.

(2) Applicants for a nmedical marijuana endorsenent mnust:

(a)(i) Hold an active marijuana retailer |icense issued pursuant to
RCW 69. 50. 325 that is in good standing wwth the state |iquor contro
board; or

(i1) Submt a concurrent application for a new marijuana retailer
Iicense and a nedi cal marijuana endorsenent; and

(b) Pay an annual fee for the issuance or renewal of a nedica
mar i j uana endorsenent of two hundred doll ars.

(3)(a) Any cancellation, suspension, condition, or restriction
i nposed upon the nmarijuana retail license shall simlarly affect the
medi cal marijuana endorsenent.

(b) When conducting investigations or actions against the |icense
of a marijuana retailer pursuant to RCW 69.50.331 or 69.50.334, the
state liquor control board may simlarly consider violations of any
requi renents specifically related to a nedi cal marijuana endorsenent.

(4) The state liquor control board shall:

(a) Adopt rules related to the issuance, denial, suspension, or
cancellation of new and renewal nedical nmarijuana endorsenents to
marijuana retail |icenses. In addition, the rules shall address
procedures for the consideration of a nedical marijuana endorsenent
subm tted concurrently with a marijuana retailer |license;

(b) Issue, deny, suspend, or cancel new and renewal nedical
mari j uana endorsenents as provided in this chapter and the state |iquor
control board rul es;

(c) Adopt rules for the general operation of marijuana retailers
that hold a nedical marijuana endorsenent that include requirenents to:

(1) Verify the identity of a qualifying patient or designated
provi der;
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(1i) Label the THC concentration and cannabinoids in marijuana
products for salein the retailer; and

(ii1) Record sales to qualifying patients and desi gnated providers
for purposes of determ ning applicable exenptions fromstate and | ocal
taxes and conpliance with sales anmount requirenents in section 23 of
this act; and

(d) Conduct periodic reassessnents of the maxi num nunber of retai
outlet licenses and adjust the nunmber and geographic distribution to

assure that the needs of qualifying patients are being net. Wen
eval uati ng maxi num nunbers, the board shall consider the nunber of
retailers that also hold a medical marijuana endorsenent. The first

reassessnment shall be conpleted no later than March 1, 2015.

NEW SECTION. Sec. 22. A new section is added to chapter 69.50 RCW
to read as foll ows:

(1) Prior to selling marijuana to an individual who holds a
qual ifying patient recognition card or designated provider recognition
card, a licensed nmarijuana retailer that holds a nedical marijuana
endor senent under section 21 of this act nust verify the identity of
the individual and the authenticity of the card according to rules
established by the state |iquor control board.

(2) A licensed marijuana retailer that holds a nedical marijuana
endor senment under section 21 of this act may not sell or distribute any
nore marijuana than the amounts permtted in RCW 69.51A. 040 to any
i ndi vi dual who holds a qualifying patient recognition card or designate
provi der recognition card. The retail sale of useable marijuana and
mar i j uana-i nfused products in accordance with the anounts permtted in
RCW 69. 51A. 040 and the rul es adopted to inplenment and enforce it, by a
validly licensed marijuana retailer that holds a mnedical marijuana
endorsenment or any of its enployees, shall not be a crimnal or civil
of fense under Washi ngton state | aw.

NEW SECTION. Sec. 23. The followng acts or parts of acts are
each repeal ed:

(1) RCW69.51A. 070 (Addition of nedical conditions) and 2007 ¢ 371
S 7&1999 ¢ 2 s 9; and

(2) RCW69.51A. 200 (Eval uation) and 2011 ¢ 181 s 1001.
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NEW SECTION. Sec. 24. The followng acts or parts of acts are
each repeal ed, effective May 1, 2015:

(1) RCW69.51A. 043 (Failure to register--Affirmative defense) and
2011 c 181 s 402;

(2) RCW 69.51A. 045 (Possession of cannabis exceeding |awful
anount --Affirmative defense) and 2011 ¢ 181 s 405;

(3) RCW 69.51A.047 (Failure to register or present valid
docunentation--Affirmati ve defense) and 2011 ¢ 181 s 406;

(4) RCW 69.51A.090 (Applicability of valid docunentation
definition) and 2010 c 284 s 5;

(5) RCW69.51A 085 (Col | ective gardens) and 2011 ¢ 181 s 403; and

(6) RCW69.51A 140 (Counties, cities, towns--Authority to adopt and
enforce requirenents) and 2011 ¢ 181 s 1102.

NEW SECTI ON. Sec. 25. Section 12 of this act takes effect May 1,
2015.

~-- END ---
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